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Preamble

The State University of New York College at Cortland strives to maintain a community that promotes and values the
academic experience, institutional and personal integrity, justice, equality, and diversity. The College, therefore,
believes in values that foster an environment where people can work, study, and recreate together as a community.

In establishing this community, it is necessary to state behavioral expectations for all students, which promote the
values that the College has stated are necessary. The purpose of the Student Code of Conduct is to outline these
behavioral expectations, and to provide an explanation of the process involved for responding to allegations of
student misconduct, as well as detailing what actions the College shall take in dealing with policy violations.

A student attending SUNY Cortland agrees to be governed by this Student Code of Conduct, as well as other College
policies through their affirmation on BannerWeb (myRedDragon) upon enrollment. The College, through the Student
Conduct Office, maintains the exclusive authority to impose sanctions for behaviors that violate the Student Code of
Conduct.

Section One: Definitions
A. The term "College" means the State University of New York College at Cortland.

B. The term "student" includes all persons taking courses at the College, both full-time and part-time, pursuing
undergraduate or graduate studies, or those individuals who were students at the time of an alleged violation of
the Student Code of Conduct, as well as individuals on College premises for any purpose related to registration for
enrollment. Persons who are not officially enrolled for a particular term but who have a continuing relationship as
a student with the College are considered "students."

C. The term "faculty member" means any person hired by the College to conduct classroom activities.
D. The term "staff" or "staff member" means any person employed by the College performing assigned administrative,
professional, or classified responsibilities. Note: Classified (non-exempt) employees may only serve as Staff Hearing

Officers as volunteers outside normal working hours.

E. The term "College official" includes any person employed by the College performing assigned administrative or
professional responsibilities.

F. The term "designated College official" means any person employed by the College and authorized by the College
to act in a prescribed manner in accordance with the statutes found in the Maintenance of Public Order applying
to the College and in accordance with the Policies of the Board of Trustees of the State University of New York.

G. The term "member of the College community” includes any person who is a student, faculty member, College
official, or any other person employed by or affiliated with the College. The Vice President for Student Affairs shall

determine a person’s status in a particular situation.

H. The term "College premises" includes all land, buildings, facilities, or other property in the possession of or owned,
used or controlled by the College including adjacent streets and sidewalks.

I.  The term "College property" means all property owned, leased, or on loan to the College.
). The term "personal property" means anything of value to which a person has legal possession or title.

K. The term "student organization" means any number of persons who have complied with the formal requirements
for College recognition by the Student Government Association and/or the Division of Student Affairs.

L. The term "student publication" means written material including, but not limited to, brochures, newspapers and
special interest magazines published by students and distributed to the College community.



The terms "Student Code of Conduct” and "Code" shall refer specifically to this document.
The term "student conduct officer" means the Director of Student Conduct and/or their designate.

The term "student conduct body" means any person or persons authorized by the Director of Student Conduct to
determine whether a student has violated the Student Code of Conduct and to impose sanctions when necessary.

The term "Student Conduct Hearing Advisor" means any individual assigned to advise a student conduct body.
The term "complainant” means any person or persons who have filed disciplinary charges against a student.

The term "Reporting Individual" shall encompass the term victim/survivor related to cases of sexual harassment,
sexual assault, domestic violence, dating violence and stalking. “Reporting Individual” status will also apply to cases
where the respondent has been charged with conduct which violates the health and safety of an individual. (See
Student Code of Conduct).

The term "accused student" means any student who has been initially identified as a person who has allegedly
violated the Student Code of Conduct.

The term "respondent” is used to describe an accused student once the conduct process is engaged and charges
have been filed.

The term "school day" means a week day when school is in session or non-holiday business day when school is not
in session.

The term "shall" is used in the imperative sense.
. The term "may" is used in the permissive sense.

The term “business day” means a week day when business typically occurs and is not a holiday. School may or may
not be in session.

Sexual and Interpersonal Misconduct terms:

1. Affirmative Consent: is a knowing, voluntary, and mutual decision among all participants to engage in sexual
activity. Consent can be given by words or actions, as long as those words or actions create clear permission
regarding willingness to engage in the sexual activity. Silence or lack of resistance, in and of itself, does not
demonstrate consent. The definition of consent does not vary based upon a participant’s sex, sexual
orientation, gender identity, or gender expression. Additionally:

1 Consent to any sexual act or prior consensual sexual activity between or with any party does not
necessarily constitute consent to any other sexual act.

1 Consent is required regardless of whether the person initiating the act is under the influence of drugs
and/or alcohol.

1 Consent may be initially given but withdrawn at any time.

1 Consent cannot be given when a person is incapacitated, which occurs when an individual lacks the ability
to knowingly choose to participate in sexual activity. Incapacitation may be caused by the lack of
consciousness or being asleep, being involuntarily restrained, or if an individual otherwise cannot consent.
Depending on the degree of intoxication, someone who is under the influence of alcohol, drugs, or other
intoxicants may be incapacitated and therefore unable to consent.

1 Consent cannot be given when it is the result of any coercion*, intimidation, force, or threat of harm.

1 When consent is withdrawn or can no longer be given, sexual activity must stop.

Note: Sexual Coercion is the act of using pressure (emotional and/or verbal), alcohol, or drugs in a persistent

manner in order to wear down a victim making them feel obligated to engage in sexual activity with another

person when they had already refused or would be doing so against their will.
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10.

Amnesty: The Policy for Alcohol and/or Drug Use Amnesty in Sexual and Interpersonal Violence Cases states
that the health and safety of every student at the State University of New York and its State-operated and
community colleges is of utmost importance. SUNY Cortland recognizes that students who have been
drinking and/or using drugs (whether such use is voluntary or involuntary) at the time that violence, including
but not limited to domestic violence, dating violence, stalking, or sexual assault occurs may be hesitant to
report such incidents due to fear of potential consequences for their own conduct. SUNY Cortland strongly
encourages students to report incidents of domestic violence, dating violence, stalking, or sexual assault to
institution officials. A bystander acting in good faith or a reporting individual acting in good faith that discloses
any incident of domestic violence, dating violence, stalking, or sexual assault to SUNY Cortland officials or law
enforcement will not be subject to SUNY Cortland's code of conduct action for violations of alcohol and/or
drug use policies occurring at or near the time of the commission of the domestic violence, dating violence,
stalking, or sexual assault.

Bystander: a person who observes a crime, impending crime, conflict, potentially violent or violent behavior,
or conduct that is in violation of rules or policies of an institution.

Clery Act: The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act or Clery
Act is a federal statute (20 U.S.C. §1092(f)) that requires colleges and universities that participate in federal
financial aid programs to keep and disclose statistics about crime on or near their campuses. Compliance is
monitored by the U.S. Department of Education.

Confidentiality: may be offered by an individual who is not required by law to report known incidents of
sexual assault or other crimes to institution officials, in a manner consistent with State and Federal law,
including but not limited to 20 U.S.C.1092(f) and 20 U.S.C. 168](a). Licensed mental health counselors, medical
providers and pastoral counselors are examples of institution employees who may offer confidentiality. (See
also "Privacy".)

Dating violence: any violent act or acts committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim. Violence includes, but is not limited to, sexual or physical abuse
or the threat of such abuse. The existence of a social relationship of a romantic or intimate nature with the
victim is determined based on the reporting party's statement, the length of the relationship, the type of
relationship, and frequency of interaction between the persons involved in the relationship.

Domestic violence: a felony or misdemeanor crime of violence committed by any of the following
individuals: current or former spouse or intimate partner of the victim; or a person with whom the victim
shares a child in common; or a person who is cohabitating with or has cohabitated with the victim as a spouse
or intimate partner; or a person similarly situated to a spouse of the victim under the domestic or family laws
of the jurisdiction in which the crime of violence occurred; or any other person against an adult or youth
victim who is protected under the domestic or family violence laws of the jurisdiction in which the crime of
violence occurred.

Privacy: may be offered by an individual when such individual is unable to offer confidentiality under the law
but shall still not disclose information learned from a reporting individual or bystander to a crime or incident
more than necessary to comply with the New York State and other laws, including informing appropriate
Institution officials. (See also "confidentiality")

Retaliation: adverse action against another person for reporting a violation or for participating in any way in
the investigation or conduct process. Retaliation includes harassment and intimidation, including but not
limited to violence, threats of violence, property destruction, adverse educational or employment
consequences, and bullying.

SaVE Act: The SaVE Act is an acronym for the Campus Sexual Violence Act provision of the 2013 reauthorized

Violence Against Women Reauthorization Act (VAWA). The SaVE Act provision, Section 304, requires colleges
and universities to report domestic violence, dating violence, and stalking beyond the crime categories the
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Clery Act already mandates; adopt certain student conduct procedures, such as for notifying victims of their
rights; and adopt training protocols and policies to address and prevent campus sexual violence.

Sexual activity: has the same meaning as "sexual act" and "sexual contact" as provided in 18 U.S.C. 2246(2) and 18
U.S.C. 2246(3).

Sexual assault: a physical sexual act or acts committed against another person without consent. Sexual assault
is an extreme form of sexual harassment. Sexual assault includes what is commonly known as “rape” (including
what is commonly called “date rape” and “acquaintance rape”), fondling, statutory rape and incest. For
statutory rape, the age of consent in New York State is 17 years old. Please refer to the SUNY Cortland
Student Code of Conduct for a more detailed definition.

Sex discrimination: behaviors or actions that deny or limit a person's ability to benefit from, and/or fully
participate in the educational programs or activities or employment opportunities because of a person's

sex. Sex discrimination includes all forms of sexual harassment, sexual assault, and other sexual violence by
employees, students, or third parties against employees, students, or third parties. Students, employees, and
third parties are prohibited from harassing others whether or not the harassment occurs on the SUNY campus
or whether it occurs during work hours. All acts of sex discrimination, including sexual harassment and sexual
violence, are prohibited by Title IX and College policy. Title IX protects students, employees, applicants for
admission and employment, and other persons from all forms of sex discrimination, including discrimination
based on gender identity or gender expression or not conforming to stereotypical notions of masculinity or
femininity.

Sexual exploitation: occurs when an individual takes nonconsensual or abusive sexual advantage of another for
their own benefit or the benefit of another. Sexual exploitation includes, but is not limited to invading



